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3T IS 3fEIBTE [ PART Ill: FUNDAMENTAL RIGHTS
difdenfaies IRl &1 3ifeldhTE [ Right to Constitutional Remedies

3foTBe faaeor

32 & AT gIeT Ued 3ifelhrel ol Udfdd derel & f3T 3udme [ Remedies for

enforcement of rights conferred by this Part

33 =4 AT gIeT Ued AHfEBTel o1 931 31112 Y BI] Zlat A, 3UTdeUl dheal &l d&He
&t 21fb | Power of Parliament to modify the rights conferred by this

Part in their application to Forces, etc.

34 od faseft &7 A A fafel Vg € a9 33 391 gIel Ve 3ifelhrel ue fadeers /
Restriction on rights conferred by this Part while martial law is in force
in any area

35 8 AT & Iuael i UaiTd! el oI fAelTeT [ Legislation to give effect to the
provisions of this Part




PATIIL: 3[c3 3fBTE [ PART Ill: FUNDAMENTAL RIGHTS Hifdefales 3u=irel &1
3{fekhTe [ Right to Constitutional Remedies

ddenfaled 3udrel p1 3ffSapre I S M- Dr. Bhimrao Ambedkar has called the

8ffaTeTd 3idgahe of dfdellel &l T Hal right to constitutional remedies’ the
gl soul of the Constitution.

32: 3% dgd HIf3dh 3BT Dl Article 32: The right to apply in the

didd clel & T efdd drddifed! preme Court has been given by
gTel ITdd IRITHd & 3(Tdcel ol bl appropriate proceedings to enforce

3{felohTe YeTel fasd I &l fundamental rights under it.

CGL - 30.08.2016, 19.06.2011, 19.05.2013, Mains 22,
6.03.2023.
CHSL- 20.10.2013, 8.03.2018, 14.10.2020,12.04.21




19T 111: [ HTEBTE [ PART I1l: FUNDAMENTAL RIGHTS difaenfads 3U=imel &1
3fekhTe [ Right to Constitutional Remedies

TBe 32 & Hogd & Hdlw
SATATS U B Uil deg & e fAbraa
&t erfh Uerel &t 918 & wil fa et &

1. dct Tcgeftfareur

2. UedATCel

3. Ufauel o5

4. 30T

5. 3ifefhIe JTol B3

With reference to Article 32, the
Supreme Court has Dbeen
empowered to remove five types
of writ which are as follows:

1. Habeas Corpus

2. Mandamus

3. Prohibition

4. Certiorari

5. Writ of Quo Warranto




WRITS UNDER ARTICLE 32

"To bring a person arrested to the court"
* Against individual as well as state

Habeas corpus

"A command to perform its duty"

¢ Against officers, public servants & govt
¢ Also against lower court
¢ Not against president or governor.
e Also issued to instruct govt to not
enforce an unconstitutional law. Mandamus

¢ Only to a lower court.
* To keep them in their jurisdiction.
¢ Against judicial and quasi-judicial bodies.

Prohibition

« Judicial & quasi-judicial bodies.
o Administrative authorities.

¢ Quashes the other of lower court
« and pulls the case to itself.

Not against legislative bodies Mandamus

 Substantive public office of permanent character.

e Enquire the legality of claims of a person to a public office.
* Not against a ministerial office.

* Anyone & not just the person aggrieved can seek this writ.

Quo Warranto




What is a Writ Petition?

« A writ petition is essentially a court
petition for extraordinary review,
asking a court to intervene in a lower
court’s decision.

Under the Indian legal system,
jurisdiction to issue ‘prerogative writs’
is given to the Supreme Court, and to
the High Courts of Judicature of all
Indian states.

Parts of the law relating to writs are set
forth in the Constitution of India.
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Power with respect to writ jurisdiction

 Limited to fundamental rights for
supreme court (narrower), but both
fundamental rights and Legal rights for
High Courts.

For Supreme Court territory is wider as
includes entire India

High Court may refuse to issue writs
and 226 is not fundamental right, but
Article 32 being a fundamental right
itself, Supreme Court cannot (Hence,
Supreme Court is ultimate defender
and guarantor of fundamental rights.
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Habeas Corpus: to have the body
of. Order issued by the court to a person
who has detained another person, to
produce the body of the latter before it.
Examines the cause and legality of
detention. Set free it detention is found
to be illegal. Protection of individuality
liberty against detention.

It is both against State and Private
Citizen and Principle of Locus Standi
does not apply. Writ is not issued (a)
Iowful,gb) contempt of a legislature or a
court, (c) detention is by a competent
court, (d) outside the jurisdiction of the
court.

CGL- 19.05.2013, pre 22,9.12.2022
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Mandamus: 'we command. It is o
command issued by the court to a
public official asking him to perform his
official duties that he has failed or
refused to perform.

Filed only by aggrieved person (Principle
of Locus Standi applies).

The writ of mandamus cannot be issued

Ea; against a private individual or body;
b) to enforce departmental instruction
that does not possess statutory force;
(c) when the duty is discretionary and

not mandatory; (d) to enforce a
contractual obligation; (e) against the
president, governor, chief justice of a
high court acting in judicial capacity.

CGL-9.03.20
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18.08.2017

Prohibition: 'to forbid. It is issued . faQer: Ao | Jg Th T
by a higher court to a lower court I glel foldet  3iqisd ]
or tribunal to prevent the latter ) 03] B eTAv ) s | A R 1| v s | (S
from exceeding/usurping its difd 915 dles bl 3eiahb %@W &y
jurisdiction. & 3ifeleh [ Tioh feaT o dob |

The writ of prohibition can be - Toiqe &bl fee e canfdeh 301 3ref-
issued only against judicial and Tfdch fpIeal &b fdod Trdt

quasi-judicial authorities &I o Thdl &




. Certiorari: 'to be certified/informed.. It
is issued by a higher to a lower
court/tribunal either to transfer a case
or to squash the order. It is issued on
the grounds of excess of jurisdiction or
lack of jurisdiction or error of law. Thus,
unlike  prohibition, which is only
preventive, certiorari is both preventive
as well as curative.

Till recently, the writ of certiorari could
be issued against judicial, quasi-
judicial authorities and administrative
authorities. Like prohibition, certiorari is
also not available against legislative
bodies and private individuals or
bodies.

)

- QSN vanfold | g fhar e
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RATSIARd Wheal AT TGl Bl Tadel drgol
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Quo-warranto: Quo-warranto:

by what authority or warrant. It is - food 3ifeapTe OT arde gleT| Ig 3iqTed
issued by the court to enquire into %ﬂw fch & dlduifeld Uq Ue
the legality of claim of a person to Afch B erd hl dedr bl i
a public office, preventing illegal ol & ST ATl fohdT ATdT g, fAad
usurpation of public office by a fobeft odfds grer driduifades dafesd
person. T 3AE &U & YT SIehl oIl Eb|
The writ can be issued only in case . dfdemel grer Th Rl EFEB[ iﬁﬁ
of a substantive public office of a 2t I b Th djgcq]%g IR GIGEE
permanent character created by a BT B ATHS A g {de T ol ol
statue of by the Constitution. It dhdl 2l sd T prafeg gy foiut
cannot be issued in cases of HIIfAT B ATHDB A el oel foar

ministerial office or private office. AT dhdT &l l

08.08.2017




Facts about Habeas Corpus in India: HTRed A e HIdd & 91 A d27:

« Supreme Court or High Court can » ddied AT I1 3 oAIATRd Gloll
issue this writ against both private ]?Wrﬁ e AT AfaTop

and public authorities. [T Tg foe TiIdt ohe dhdl &

- Habeas Corpus can not be issued . fToldolfdfiad ATHAD] A St Toaefianeo
in the following cases: et et fapar T bl &
When detention is lawful e Ud oJuldqcl dhlofolol %

When the proceeding is for g ordarel faemfaapT a1 e
contempt of a legislature or a ﬁ?ﬂqﬁmoﬂ & BT E

court - folgle TefdA TS grer fohan
Detention is by a competent Grdl &

court | | - foldlel AT & 3ifdahre 87 &
* Detention Is outside the IR

jurisdiction of the court




Facts about Mandamus in India:

Unlike Habeas Corpus, Mandamus
cannot be issued against a private
individual

Mandamus can not be issued in the
following cases:

To enforce departmental instruction
that does not possess statutory force

To order someone to work when the
kind of work is discretionary and not
mandatory

To enforce a contractual obligation

Mandamus can't be issued against
Indian President or State Governors

Against the chief justice of a high court
acting in a judicial capacity

HTEd A FHSHAT &b d18 A d:
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Facts about Prohibition in India: HTed A AT B 2T

. Writ of Prohibition can only be - oSl hds  ITfdh 3fef-
issued against judicial and ST I® " fHoTm ATl
guasi-judicial authorities. hT AT Thd! &l

It cant be issued against - Jg Yemdfae 3ffeoprieal,  faemdt
administrative authorities, ﬁm 32 farodft safahal ar farpra
legislative bodies, and private b FIBTH TSt T8l fhdT ol dhdl &

individuals or bodies




Facts about Certiorari in India: Hed A afefbbe &b 9@ A 92T
- Pre-1991: The writ of Certiorari - 199] & Uges: dfefthdre o fde dbam

used to be issued only against cq| b 3fie sief-~cgrfdas sifaprfedt
judicial and  quasi-judicial W drdl &t ofidt off, of fos
authorities and not against qeueuomo 3{felopTfe & fRBIh
administrative authorities . 1991 & gl PIE N BT f2ar
Post-1991: Supreme Court ruled fob afchdl & 3ffelprel ol Yairfdd
that the certiorari can be issued ool diey Yeldfoldd HfhIfeal o
even against administrative Tk off afdfhobe AT fhaT or
authorities affecting the rights of adhdie

ndividuals . 58 el R sie Bioft el
it cannot be issued against 1 farpTa] & faotw Ardl gl fabar
legislative bodies and private AT dhdl &l

individuals or bodies.




Facts about Quo-Warranto in
India:

« Quo-Warranto can be issued only
when the substantive public
office of a permanent character
created by a statute or by the
Constitution is involved

It can’t be issued against private
or ministerial office

Note: This writ gives the right to
seek redressal to any individual
other than the aggrieved person.

HTed A Quo-Warranto & d12 A d2:

uo-Warranto_ dde  daft ordl

ST &ohdl & uid fooefl TRt an

&fdelel g1 §ellt ITC Tl IfeF ol
5 ATdAfeich BT 2Mfd s gl

- 5 folufl a1 difFedeta prIfad &
faGe AT gt fhar AT dhdi &

- qilc: g o oafeld ogfdy & 3fo3Tdl

3o s DI foAdeur ol
3ifefapre ¢dT &l




General Facts about Writs in India: HRd A BWd b d1 A ATHTST d2U:
- Article 32 also  empowers 32 gol AfIBIel DI AT BHeal

Parliament to authorize any other % faoedt 31cd 3alcod G3)
court to issue these writs heal b BT ddg dhi ot 3fdpre

 Before 1950, only the High Courts of

Calcutta, Bombay and Madras had + 1950 & Ug3, hde hosdhd)], didd 312
the power to issue the writs e & I IraIed & e '

« Article 226 empowers all the high heol o elfch eaTd o
courts of India to issue the writs . oG 226 8Ied B Hoff I

« Writs of India are borrowed from SIAT3Y] o) AT Al el B
English law where they are known 3ifelpre <dr g
as ‘Prerogative writs’ » HTZd O 5&Iol Pl Il dlefal & 3eMe
fsar oirar g ol ative
%rerogotlve fRed & &Y & Hrell Aid]
|




Romesh Thapar vs State of Madras 1950
In this case Supreme Court observed that

Article 32 guarantees a remedy for
enforcing fundamental rights under the
constitution of India.

AT YT FATH HAGIH T 1950-

W AT A THlieT FIE A F Reoqofy iy
muwmaﬁmaﬁ%
%mﬁmmﬂmaﬂmm
HRd T HTATeT.



Iln L. Chandra Kumar vs Union of

India and others case- According to the Waa'waﬂm MR I 3T 31T
Supreme Court, Article 32 is the AT q;fm'a;]é'a;m W 32
fundamental structure of the constitution qﬁmﬁmﬁmmgaﬁtmﬁaﬂ—q

and serves as an important function being mm*mwmﬁmm
the inseparable part. 2|



[n the S.P. Sampath Kumar V/S Union of
India case— The Supreme Court of India TH. M. §Ud FAR T1H SR T ATHA A-

held that Article 32 powers are part of the SR & G e o A ¥ 3iejeoa
constitution of India framework. 32 T AFAAT HRA F AT ST T

gl
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